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JURISDICTION: CALIFORNIA 
General Reference: West's Annotated California Codes 
 
Required Use of Safety Belts1: 
 

Requirements: I.  No person shall operate a motor vehicle2 unless such person and all 
passengers ≥16 years old are properly restrained by a safety belt.  This 
requirement does not apply to taxicab operators driving on city streets but 
only when they are engaged in transporting fare-paying passengers.  Veh. 
Code '27315(d)(1) & (e) 
II.  No person shall operate either a limousine for hire or an emergency 
vehicle1 unless the operator and front seat passengers who are ≥4 years old 
or who weigh ≥40 lbs., are restrained by a safety belt.  Veh. Code 
'27315(d)(2) 
III.  No person shall operate a taxicab unless front seat passengers who are 
≥4 years old or who weigh ≥40 lbs., are restrained by a safety belt.  Veh. 
Code '27315(d)(3) 
IV.3  (Effective until January 1, 2002)  No driver shall transport a child in a 
motor vehicle2, who is either ≥4 years but <16 years and who weighs ≥40 
lbs. unless such child is properly secured in a Federally approved child 
restraint system or safety belt.4  Veh. Code '27360.5(b) 

                         
     1Exemptions.  The requirement to use a safety belt does not apply in the following circumstances:  (1) To operator or passengers who have 
either a physical or mental condition, duly certified by a physical or chiropractor, that would make it inappropriate for such person to use a 
safety belt; (2) to a public employee (operator or passenger) or to a non-employee passenger behind the front seat of an emergency vehicle 
while riding in such vehicle unless such use is required by the governmental agency; (3) to persons delivering newspapers while they are in the 
process of making deliveries; (4) to rural delivery carriers for the U.S. Postal Service while delivering mail; (5) to passengers ≥16 years old 
who are using a "sleeper berth;" and, (6) to drivers while collecting solid waste or recyclable materials.  Veh. Code '27315(e), (g), (n), (o) & 
(p)  Note: The law does not provide for a specific exemption for persons riding in motor vehicles that are not required to be equipped with 
safety belts under Federal law.  Nevertheless, the law does not require the installation of safety belts on vehicles that are not required to be 
equipped with such belts under Federal law.  Veh. Code '27315(f)   In addition, State law provides that used vehicles, manufactured prior to 
January 1, 1972, do not have to be equipped with safety belts prior to sale.  Veh. Code '27314(a) 
      School Buses.  I.  On school buses that are equipped with safety belts, the State Board of Education must adopt regulations requiring  
passengers of such vehicles to use a passenger restraint system.  However, no person, school district or organization may be charged with a 
violation of this requirement if a passenger either fails to use or improperly uses such a restraint system.  II.  Unless prohibited by Federal law 
or regulations, all school buses manufactured after January 1, 2002 and purchased or leased for use in the State shall be equipped with safety 
belts for all seating positions.  Such safety belts shall (1) consist of a Acombination pelvic and upper torso passenger restraint system@ and (2) 
comply with 49 CFR 571.209 & 571.210.  Education Code '38047.5 & Vehicle Code '27316 

     2"Motor vehicle" means any passenger vehicle, any motortruck or truck tractor.  However, the term does not include motorcycles.  Veh. 
Code ''27315(c) & 27360.5  Important.  The requirements of IV and V also apply to persons who are transporting children in a fully 
enclosed three-wheeled motor vehicles that are not less than 7 feet in length, that are not less than 4 feet in width and that have an unladen 
weight of 900 lbs. or more.  Veh. Code '27315.1 

   3Effective January 1, 2001.  No driver shall transport a child and no parent/legal guardian (when present in a motor vehicle) shall allow 
their child to be transported in a motor vehicle2, who is either (1) ≥6 but <16 years old or (2) <6 years old and weighs ≥60 lbs., unless such 
child is properly secured in a Federally approved child restraint system or safety belt.  Veh. Code '27360.5(a) & (b) Important.  Two different 
provisions of Veh. Code '27360.5 will be in effect from January 1, 2001 until January 1, 2002. 

     4Exemptions.  I.  Effective until January 1, 2002 .  The court may exempt a child from the use of a child passenger restraint system if it 
determines that the use of such a system would be impractical due to child's physical unfitness, medical condition or size and an appropriate 
special needs child passenger restraint system is not available.  In cases of life threatening emergencies or if a child is being transported in an 
emergency vehicle, a child does not have to be restrained if there is no passenger restraint system and the child is at least 1 year old.  However, 
the child does have to be secured in a safety belt.  Veh. Code '27363(a) & (b)    II.  Effective January 1, 2002.  The court may exempt a child 
from the use of a child passenger restraint system if it determines that the use of such a system would be impractical due to child's physical 
unfitness, medical condition or size.  In cases of life threatening emergencies or if a child is being transported in an emergency vehicle, a child 
does not have to be restrained if there is no passenger restraint system and the child is at least 1 year old.  However, the child does have to be 
secured in a safety belt.  In addition, a child weighing >40 lbs. may be transported in the back seat while wearing only a lap safety belt if the  
vehicle does not have rear seat lap shoulder safety belt combinations.  Veh. Code '27363(a), (b) & (c)   



CALIFORNIA 
 
 
 
 
 
Required Use of Safety Belts:  (continued) 
 

Requirements:  (continued) V.3  (Effective until January 1, 2002)  No parent or legal guardian, when 
present in a motor vehicle2, shall allow their child, who is ≥4 but <16 years 
old and who weighs ≥40 lbs., to be transported unless such child is 
properly secured in a Federally approved child restraint system or safety 
belt.4  Veh. Code '27360.5(a) 

 
Sanctions for Failure to Use or 
Require the Use of Safety Belts5: I.  For a Violation of I, II & III Above.  Infraction6:  1st offense-A fine of 

not more than $20 including any penalty assessment and court costs and an 
additional penalty assessment of  $2.  Subsequent offense-A fine of not 
more than $50 including any penalty assessment and court costs and an 
additional penalty assessment of $5.  Veh. Code '27315(h) & (i)  In lieu of 
the above fine, a 1st offender may be ordered to attend traffic school in 
which the proper use of safety belts is demonstrated.  Veh. Code '27315(h) 
 Note:  It appears that no points are assigned for a violation of these 
requirements. 
II.  For a Violation of IV & V Above.  Infraction6:  1st offense-A fine of 
$1007  2nd or subsequent offense-A fine of $2507  Veh. Code 
'27360.5(c)(1) & (2)  For either a 1st or subsequent violation, a person=s 
driving record is assessed 1 point.  Veh. Code '12810(j) 

     
Effect on Civil Liability: A violation of the requirements of I, II & III above shall not establish 

negligence as a matter of law or negligence per se in any civil action for 
comparative fault purposes.  Nevertheless, negligence may be proven as a 
fact without regard to the violation.  Veh. Code '27315(j) 

 
 
 
 
                         
   5Special State Penalty (Fine).  An additional State penalty of $10 is assessed against every defendant for every $10 of a fine (or fraction 
thereof) actually imposed and paid by a defendant.  Penal Code ''1463(h) & 1464(a) 
     Special County Penalty (Fine).  An additional county penalty of $7 is assessed against every defendant for every $10 of a fine (or fraction 
thereof) actually imposed and paid by a defendant.  Gov=t. Code '76000 and Penal Code ''1463(h) & 1464 
    The portion of any fine that has been either suspended or reduced is not considered when calculation these assessments. 

    6If the imposition of a fine for an infraction would impose a hardship on an offender or their family, the court may sentence such person 
perform community service in lieu of the Atotal fine@ (i.e., the base fine, all assessments, penalties and additional monies).  Penal Code '1209.5 

   7For 1st or subsequent offenders, this fine is waived if a defendant is economically disadvantaged and the court, instead, refers this person 
a child restraint education program.  Veh. Code '27360.5(c)(1) & (2) 
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Required Use of Child Safety Restraint Systems4: 
 

Requirements: I.8  (Effective until January 1, 2002)  No motor vehicle9 operator shall 
transport a child, who is either <4 years old or who weighs <40 lbs. 
(regardless of age), unless such child is properly restrained in a Federally 
approved child passenger restraint system.  Veh. Code '27360(b) 
II.8  (Effective until January 1, 2002)  No parent or legal guardian, when 
present in a motor vehicle9 shall permit his or her child, who is either <4 
years old or who weighs <40 lbs. (regardless of age), to be transported 
unless such child is properly restrained in a Federally approved child 
passenger restraint system.  Veh. Code '27360(a) 

 
Sanctions for Failure to Require 
the Use of Child Restraint Systems5: Infraction6:  1st offense-A fine of $10010  2nd or subsequent offender-A  

fine of $25010  Veh. Code '27360(c)(1) & (2)  For either a 1st or 
subsequent offense, a person's driving record will be assessed 1 point.  
Veh. Code '12810(j) 

 
Effect on Civil Liability:  

 
Required Use of Motorcycle Protective Headgear: 
 

Requirements: When riding on a motorcycle11, a driver or passenger must wear a safety 
                         
   8Effective January 1, 2002.  No driver shall transport and no parent/legal guardian (when present in a motor vehicle) shall allow their 
child to be transported  in a motor vehicle9, except for children, who are ≥6 years old or who weigh ≥60 lbs., unless such child is properly 
secured in a Federally approved child passenger restraint system.  Veh. Code '27360(a) & (b) 

     9The term "motor vehicle" means any passenger vehicle, motortruck or truck tractor.  Veh. Code ''27315(c) & 27360(a)   In addition, child 
passenger restraint requirements apply to children who are being transported in a fully enclosed three-wheeled motor vehicles that are not less 
than 7 feet in length, that are not less than 4 feet in width and that have an unladen weight of 900 lbs. or more.  Veh. Code '27368 

     10For 1st or subsequent offenders, this fine is waived if a defendant is economically disadvantaged and the court, instead, refers this person 
a child restraint education program.  Veh. Code '27360(c)(1) & (2) 

      11This requirement also applies to persons operating or riding on motor-driven cycles or motorized bicycles.  Veh. Code '27803(d)  
However, this requirement does not apply to persons operating or riding in a fully enclosed three-wheeled motor vehicles that are not less than 
7 feet in length, that are not less than 4 feet in width and that have an unladen weight of 900 lbs. or more provided the vehicle meets or 
exceeds all of the safety requirements of the California Vehicle Code and the Federal Government  (i.e., Federal Motor Vehicle Safety 
Standards).  Veh. Code '27803(f)  
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helmet meeting national standards.  Veh. Code '27803(a) 
 

Sanctions for Failure to Use5: Infraction6:  1st offense-A fine of not more than $100  2nd offense (within 
1 year)-A fine of not more than $200  3rd and subsequent offense (within 1 
year)-A fine of not more than $250  Veh. Code '42001(a).  No points are 
assigned for a violation of this requirement. 

 
Required Use of Motorcycle Eye Protection Device: 
 

Requirements: No specific requirement. 
Required Use of Bicycle Protective Headgear: 
 

Requirements: A person <18 years old shall not operate or ride on a bicycle unless they 
are wearing a bicycle helmet that complies with national standards.  Veh. 
Code '21212(a) 

 
Sanctions for Failure to Use5: Infraction6:  1st offense-There is no fine.  Subsequent offense-A fine of not 

more than $25  Veh. Code '21212(d)(2) & (e)  No points are assigned for a 
violation of this requirement. 

 
Required Use of Bicycle Eye Protection Device: 
 

Requirements: None 
 
Prohibition Against Riding in Unsecured 
Portion of Vehicle12: 
 

Requirements: I.  A vehicle operator shall not allow a person to ride upon any part of a 
vehicle that is not designed or intended for passenger use.  Veh. Code 
'21712(a)  II.  No person shall ride on vehicle or upon any part of a vehicle 
that is not designed or intended for passenger use.  Veh. Code '21712(b)  
III.  No person driving a pickup truck or flatbed motortruck shall transport 
a person in or on the back thereof unless the passenger is restrained by a 
Federally approved restraint system.  Veh. Code '23116(a) & (c)  IV.  No 
person shall ride in or on the back of a pickup truck or flatbed motortruck 
unless they are restrained by a Federally approved restraint system  Veh. 
Code '23116(b) & (c) 

 
Sanctions for a Violation5: Infraction6:  1st offense-A fine of not more than $100  2nd offense (within 

1 year)-A fine of not more than $200  3rd or subsequent offense (within 1 
year)-A fine of not more than $250  Veh. Code '42001(a) 
No points are assigned for a violation of these requirements. 

 
Exemptions: I.  The prohibitions contained in Veh. Code '21712(a) & (b) do not apply 

in situations where a passenger either (1) is an employee discharging duties 
or (2) is riding completely within or upon vehicle body.  Veh. Code 
'217129(c)  II.  The prohibitions contained in Veh. Code '23116(a) & (b) 
do not apply if a person is being transported in the back of the vehicle (1) 
owned by a rancher/farmer within the boundaries of lands owned by the 
rancher/farmer or on a highway for not more than  1 mile between parts of 

                         
     12Such a prohibition may have been indirectly established for certain children via the provisions of the Child Safety Restraint Systems law.  
Note:  On March 31, 2000, the law will prohibit a person from transporting a person in a farm labor vehicle that does not comply with Federal 
safety belt requirements (49 CFR 571.207).  Veh. Code '31406 
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the ranch/farm, (2) as a result of an emergency situation and at the direction 
of a public agency and (3) as part of an authorized parade at a speed of ≤8 
MPH.  Veh. Code '23116(d), (e) & (f) 
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